PATENT Attorney Docket No. BA-32448(1 ) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 



BAKER etal. 



Serial No. 



10/817,058 
April 2, 2004 

Method of Treating Cardiac Ischemia by Using Erythropoietin 



Filing Date 



For 



Group Art Unit: 



1653 



Examiner 



MAYER, Suzanne Marie 



Confirmation No.: 



2664 



PETITION UNDER 37 CFR S1.47 



Sir: 



I, John E. Baker, being an inventor in the above-identified patent application, and sole 
member and owner of Poietis LLC, the owner of 100% interest in the above-identified patent 
application, declare and say as follows: 

Statement of Facts . 

1 . On or about August 1 9, 2005, Dr. Yang Shi, the named co-inventor in the above- identified 
patent application, executed a Transfer and Release of Intellectual Property (Exhibit 1 - 
redacted copy) and an Assignment (Exhibit 2) to transfer her rights and interest and to be 
released of all obligations in connection with Provisional Application No. 60/460,684 and 
USSN 10/817,058. 

2. An Assignment executed on August 19, 2005 by Dr. Shi to Poietis, LLC, was recorded in 
the U.S. Patent and Trademark Office on August 19, 2005 (Reel/Frame 016424/0162). 

3. An Assignment executed on August 25, 2005 by me, Dr. John E. Baker, to Poietis, LLC, 
was recorded in the U.S. Patent and Trademark Office on August 29, 2005 
(Reel/Frame 016465/01 10). 

4. I, Dr. John Baker, am the sole member and owner of Poietis, LLC (Wauwatosa, WI), owner 
of 100% interest in the above-identified patent application by virtue of the above-referenced 
Assignments. 
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Petition under 37 CFR §1.47 



5. On June 15, 2006, 1 met with Dr. Shi (aka Yang "Scarlet" Shi) at the Medical College of 
Wisconsin, and personally presented her with a Declaration under 37 CFR §1.131 
(submitted herewith) for her review and execution. Dr. Shi informed me both orally 
(voicemail and in person) and in writing that she refused to sign this Declaration. The 
written message from Dr. Shi (signed "Scarlet"), dated June 15, 2006, is attached as 
Exhibit 3. She further advised me not to contact her again regarding this matter. 

6. The last known address of Dr. Yang Shi, the named co-inventor, is 2 1 1 6 North 1 1 5th 
Street, Wauwatosa, WI 53226. 

7. I further hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true, and further, that 
these statements are made with the knowledge that willful false statements and the like are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 1 8 of the United 
States Code, and that such willful false statements may jeopardize the validity of this 
application or any patent issued thereon. 

John E. Baker, Ph.D. 
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This Intellectual Property Transfer and Release nrn^*^T~ 
and bstween Yang Shi Ph D an , . ^nsfer/Rejease^ «s entered into by 

ang Ph.D., an Individual having a residence at 21 16 N 1 15* sin*» 
Wauwatosa, Wl 53226 f H Dr shi«> ^ i k *- « . treet ' 

2131N EBaker,Ph - D '' anind ^ 

Street, Wauwatosa, Wl 53213 ("Dr. Bakei"); wnenoem 

WHEREAS, Dr. Shi and Dr. Bakerhave developed certain ■ « 
Erythropoietin" ("the Patent Application")- y 9 

6RANT OFTRJ^FEBffin 




tof2 



i.aiiereiancKfcLtASE of INTEUECniAL PROPERTY 



4) 




. andforothergoed andvafcabte wslderation receiptor,*^ 
»•"*"*'«-»'.* Bator, * successors, assfcns, rt agenfeZZ 
Appteten pursuant to an Assignment executed on even «* and anv d . 

Nothing contained heroin shall be construed as to prevent Dr. Shi frem pursuing 

research, l nfem,at,onorkno^ eregar[ || llgh e ruseday , hropoiafi „ 

^ tehpartyhasreadandhj.vunderetendsanisTrensfer/Reteaae. This Transferase 
an ^Aas^e^fedonevendafehe^represerttheen.-re agreeme*^ 
part^wifhrespecttothesubjectreatterdescribedherein. 

Or. SNturtherunderetandsandaireesihatthisRetease is Irn^cableand rna y „ 0 tbe 
^**^«clndedexcepti„«r«i* 1 ^ """^ 

|hand and seaj^ls/^ay of jy,/. 2005. 



IN WITNESS WHEREOF, I have 




Moiaiy poMo, st* of v%oraln 

My oommisslon expires: It- 
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EXHIBIT 2 



ASSIGNMENT 

In consideration of good and valuable consideration, the receipt sufficiency and 
' ' 1 **** 72nd S ' r ^ Wanwatosa. Wl mn f ASSIGNEE"} and the 

app anc , any Cvisron, oon^on. r feiss0 e. ^w,,, or ^.p^ ^ ^ 

» n s 0r L e « tere pa te „ tlh ^ fi n«hoU„. MStete5 . andh9ret , yauftotosUieUS 
Co— Pa^ts andT^rksto,^ such U.S .Lettered to ASS IGNEEfor 

ASSIGNOR fcrther agrees to execute, al toe request and e^ense of ASSIGNEE aach 
« am any execu,ea„y appfc a ta papa. toe fflingrtanydivfeion , 

andaxtendto l haaao t; ea S o re , a5signs , aria „ omi „ eesoftlleAS8]GNEE '»'"*»««. 

IN WITNESS WHEREOF, I have hereunto set hand and seal tfils^jjay of 2005 
Date; 8//?/^er Za 



Subscribed and sworn to b 
"XMfLteLot 




My commission expires : CkSAer It A mt 




EXHIBIT 3 ] 



Jun 15,2006 
Dew John, 

I have received the papers and find tteU can't sign them as you requested. 

As yew remember, I already signed the document fbrtheEPO declaration, which 
represents my best knowledge of it, This is ihe extent of my involvement in this. 
Please do not contact me regarding this subject again. 





Scarlet 



